
The Agreements for Auto Financing-i following to the Fair Treatment to Financial  
Customers 

Samples of changes incorporated in the new revision: - 

 

Item Existing Clause Revised 
1.  1. LETTING  

1.1 Under the Shariah principle of Al-Ijarah 

Thumma Al-Bai (“AITAB”), it involves 

the hiring of the motor vehicle more 

particularly described in Part II of the 

Schedule hereto(hereinafter called “the 

Vehicle” which expression shall also 

include any accessories, replacements, 

renewals or additions thereto and anything 

constructed upon the Vehicle during the 

continuance of this Agreement) by the 

Owner, to the Hirer and subject to the 

terms and conditions contained herein, any 

further alteration or additional agreement 

supplemental to this Agreement the Hirer 

has the option to purchase the Vehicle at 

the expiry of Hire Term by executing a 

Sale Contract (herein defined). 

 

1. LETTING  

1.1 Under the Shariah principle of Al-Ijarah 

Thumma Al-Bai (“AITAB”), the Owner 

hires the motor vehicle described in Part II 

of the Schedule, including any accessories, 

replacements, renewals or additions to the 

motor vehicle (“the Vehicle”) during the 

Hire Term to the Hirer, subject to the terms 

and conditions of this Agreement 

(including any amendments, variations, 

modification and/or supplement to this 

Agreement). The Hirer has the option to 

purchase the Vehicle at the expiry of Hire 

Term or at any time during the Hire Term 

by executing a Sale Contract. 

 

2.  7.  Any judgement obtained against the 

Guarantor shall only be enforced by the 

Financier under the following circumstances: 

- 

 

i. where the Financier has taken reasonable 

action to recover the sum in default from the 

Hirer and has already pursued at least one of 

the legal remedies available against the Hirer 

and he is unable to repay the sum in default. 

For this purpose, the Financier is deemed to 

have taken reasonable action if it has 

completed its action in pursuing at least one 

of the legal remedies available against the 

Hirer, such as, Writ of Seizure and Sale, 

Attachment of Earnings, Prohibitory Order, 

Garnishee Order or Bankruptcy Proceedings. 
 

5.  Any judgement obtained against the 

Guarantor will be enforced by the Financier 

under the following circumstances: - 

 

i. If the Financier has taken reasonable action 

to recover the sum in default from the Hirer, 

and has pursued at least one of the legal 

remedies available against the Hirer (such as 

Writ of Seizure and Sale, Attachment of 

Earnings, Prohibitory Order, Garnishee 

Order or Bankruptcy Proceedings), and the 

Hirer is unable to pay the sum in default.  

 

3.  D. In consideration of the Bank agreeing to enter 

into an agreement in respect of the said 

Facility and further to provide the Facility to 

the Dealer, which is of corporate benefit to 

the Company, the Company agrees to 

provide a guarantee and undertaking to the 

Bank and in addition thereto to set out the 

obligations between the Company and the 

Dealer vice versa on the terms and conditions 

hereinafter appearing. 

D. In consideration of the Bank granting the 

Facility to the Dealer (which will benefit the 

Company), the Company agrees to provide a 

guarantee and undertaking to the Bank in 

accordance with the terms and conditions of 

this Agreement. 



4.  The Hirer shall not: 

 

7.1  sell, transfer, dispose of or encumber the 

Vehicle, or any right, title or interest therein 

or sub-let or part with possession of the 

Vehicle or attempt, purport or agree to do so 

and the Hirer shall also not use or suffer the 

Vehicle to be used contrary to law or in any 

manner by reason of which the Vehicle may 

become liable to seizure, confiscation or 

forfeiture and in the event of any breach of 

this Sub-Clause by the Hirer, the hiring 

hereunder shall automatically terminate and 

the Owner shall be entitled (but shall not be 

bound) without prejudice to its other rights 

and remedies under this Agreement to pay 

to any third party such sum as is necessary 

to procure the release of the Vehicle from 

any encumbrance and shall thereafter be 

entitled to recover such sum from the Hirer 

forthwith; or 

 

The Hirer must not: 

 

7.1 sell, transfer, dispose of or encumber the 

Vehicle or any right, title or interest of the 

Vehicle, sub-let or part with possession of 

the Vehicle and use the Vehicle in a manner 

contrary to law or in any other manner 

which may cause the Vehicle to be seized, 

confiscated or forfeited. If the Hirer 

breaches the prohibition under this Sub-

Clause 7.1, the hiring of the Vehicle under 

this Agreement will be terminated (with 

prior written notice to the Hirer) and the 

Owner may (without affecting the Owner’s 

other rights and remedies under this 

Agreement) pay to any third party any sum 

that is necessary to procure the release of 

the Vehicle from any encumbrance; and the 

Hirer must reimburse the Owner on written 

demand; or 

 

5.  4.2     Provided Always that tThe Owner may 

shall be entitled to appropriate first from 

any payments or payments received from 

the Hirer any sum or sums due from the 

Hirer under Clauses 6, 7.2.3, 10 and /or 

13.5 this Agreement herein 

notwithstanding that any payment or 

payments may be made by way of or the 

Hirer may purport to appropriate them as 

payment of payments of the iInstalments. 

The rights to appropriate under given by 

this Cclause will not affect shall be 

without prejudice to any other rights of 

conferred upon the Owner under by this 

Agreement or by the Act relating to in the 

event of any default by the Hirer’s default 

in the payment of any sums or sums due 

under other provisions of this Agreement. 

Clause 6, 7.2.3, 10 and/or 13.5 herein. 

 

4.2. The Owner may appropriate any payments 

received from the Hirer under this 

Agreement as payment of the Instalments. 

The rights to appropriate under this clause 

will not affect any other rights of the 

Owner under this Agreement or by the Act 

relating to the Hirer’s default in the 

payment of any sums due under other 

provisions of this Agreement. 

6.  3. In consideration of you agreeing to purchase 

the Vehicle from the Legal Owner and the 

Registered Owner for the purpose of letting 

the Vehicle to me under the Hire Purchase 

Facility, I hereby agree: 

 

i. to indemnify you and to keep you 

indemnified against all sections, claims, 

losses, damages and costs which you may 

sustain as a result of any party other than the 

present Registered Owner and the Legal 

Owner claiming title to or any interest in the 

Vehicle including your solicitor’s fees on a 

3.  In consideration of you agreeing to purchase 

the Vehicle from the Legal Owner and the 

Registered Owner for the purpose of letting 

the Vehicle to me under the Hire Purchase 

Facility, I hereby agree: 

 

i. to indemnify you against all claims, losses, 

damages and costs which you may incur 

resulting from any claim to the title or 

interest in the Vehicle by any party (other 

than the Registered Owner and the Legal 

Owner), including the solicitor’s fees (on a 

solicitor and client basis) in defending and 

contesting such claims; and 



solicitor and client basis in defending and 

contesting against such claims; and 

7.  1.4    Notwithstanding the Hirer’s capacity as the 

hirer of the Vehicle, the Hirer shall for the 

sake of convenience be registered with the 

Road Transport Department Malaysia as 

the owner of the Vehicle subject to the 

recording of the Owner’s interest in respect 

of the Vehicle in the relevant system of the 

Road Transport Department Malaysia 

whereby ownership of the Vehicle is 

claimed and or asserted by the Owner 

pursuant to the Hire Purchase-i (AITAB) 

Facility. For the avoidance of doubt, such 

registration of the Hirer as the owner of the 

Vehicle shall not affect, prejudice, 

compromise, impair or weaken in any way 

whatsoever the Owner’s capacity, rights, 

remedies and privileges whether at law, 

under this Agreement or otherwise as the 

legitimate legal and beneficial owner of the 

Vehicle. 

1.3 Despite the Hirer’s capacity as the hirer of 

the Vehicle, the Hirer must be registered 

with the Road Transport Department 

Malaysia as the owner of the Vehicle, 

subject to the Owner’s interest in respect of 

the Vehicle (i.e. that the Owner 

claims/asserts ownership of the Vehicle 

pursuant to the Hire Purchase-i (AITAB) 

Facility) is recorded in the relevant system 

of the Road Transport Department 

Malaysia. To avoid any doubt, such 

registration of the Hirer as the owner of the 

Vehicle will not affect, prejudice, 

compromise, impair or weaken the 

Owner’s capacity, rights, remedies and 

privileges as the legitimate legal and 

beneficial owner of the Vehicle under the 

law and this Agreement. 

8.  4.      All monies received from or on account of 

the Hirer or from any other person or estate 

or from the realisation of any security or 

otherwise for the purpose of being applied 

in reduction of the monies or the ultimate 

balance hereinbefore mentioned shall be 

treated for all purposes as payments in 

gross and not as appropriated or 

attributable to any specific part or item of 

the said monies even if appropriated 

thereto by the person otherwise entitled so 

to appropriate. 

 

4. All monies received, including monies 

from the Hirer or on the Hirer’s account, or 

from any other person or estate or 

realisation of any security (to be applied to 

reduce the monies or the ultimate balance 

payable in accordance with the HP-i 

(AITAB) Agreement), will be treated as 

payments in gross and such monies will 

not be appropriated to any specific part of 

the indebtedness or the sum to be paid 

under the Hire Purchase-i (AITAB) 

Facility. 

9.  7.      This guarantee shall be in addition to and 

not in substitution for and shall not in any 

way be prejudiced or affected by any other 

security whether negotiable or otherwise 

including any other guarantee or indemnity 

which you may now or at any time 

hereafter hold from me/us, the Hirer or any 

other person for all or any part of the 

money hereby guaranteed nor shall such 

security or any other security to which you 

may otherwise be entitled or the liability of 

any person not a party hereto for all or any 

part of the money hereby guaranteed be in 

7. This Guarantee is in addition to (and not in 

substitution of) any other security, and will 

not affect any other security including any 

other guarantee or indemnity which you 

may now or later hold from me/us, the 

Hirer or any other person for the money 

guaranteed under this Guarantee. 

Similarly, such other security will not 

affect this Guarantee. 



any way prejudiced or affected by this 

guarantee. 

10.  We refer to the Hire Purchase-i (HP-i) 

agreement made between RHB Islamic Bank 

Berhad (“Bank”) and you, where we have 

agreed to make available an Islamic financing of 

<RM financing amount>. 

 

Unless the context otherwise requires and save 

as specifically defined here, words, expressions 

and phrases used in the HP-i Agreement shall be 

construed, interpreted and shall have the same 

meanings when used herein. 

 

Where upon settlement of the above facility and 

the execution of this sale contract between the 

Owner and the Hirer (the “Sale Contract”) for 

the sale of the Vehicle by the Owner to the Hirer 

and; 

We refer to the Hire Purchase-i (HP-i) 

agreement between RHB Islamic Bank Berhad 

(“Bank”) and you (“HP-i Agreement”) in 

relation to the Hire Purchase-i facility of <RM 

financing amount> granted to you (“Facility”). 

 

Words, expressions and phrases defined in the 

HP-i Agreement have the same meanings 

unless specifically defined in this Sale 

Contract. 

 


